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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO. 45265
)
v. ) ADA COUNTY NO. CR01-17-2554
)
MICHAEL LEE OLSON, )
) APPELLANT’S BRIEF
Defendant-Appellant. )
____________________________________)
STATEMENT OF THE CASE
Nature of the Case
Michael Lee Olson was sentenced by the district court to ten years, with three years
fixed, after pleading guilty to domestic violence.  Mr. Olson filed a motion for reduction of his
sentence pursuant to Rule 35, which the district court denied.  On appeal, Mr. Olson contends
that the district court abused its discretion by imposing and excessive sentence, and by denying
his request for a reduction of his sentence.
Statement of the Facts and Course of Proceedings
Mr. Olson and his girlfriend, Tiare Gunderson, had been living at a motel in Boise and
using methamphetamine.  (PSI, p.497.)  On January 25, 2017, they got into a heated argument
2about where they would stay next and what they were going to do for money.  (PSI, pp.20, 224.)
Their argument grew loud and became physical, and the motel manager called the police; after
questioning Ms. Gunderson and observing the injuries to her face and neck, the police arrested
Mr. Olson.  (PSI, p.497.)  Ms. Gunderson was taken to the hospital.  (PSI, p.86.)
Mr. Olson waived his preliminary hearing and the State charged him with domestic
violence and attempted strangulation, and filed a persistent violator enhancement.  (R., pp.8, 45,
60.)  Pursuant to a plea agreement, Mr. Olson pled guilty to the domestic violence charge; in
exchange, the State agreed to dismiss the second charge, as well as the enhancement, and to
recommend  a  sentence  of  ten  years,  with  three  years  fixed.   (Tr.,  p.7,  Ls.12-20.)   At  the
sentencing  hearing,  Mr.  Olson  asked  the  court  to  impose  a  seven-year  sentence,  with  one-half
years fixed.  (Tr., p.27, Ls.21-25.)
The district court adopted the State’s recommendation and imposed a ten-year sentence,
with three years fixed.  (Tr., p.33, Ls.14-21.)  Mr. Olson timely moved pursuant to Rule 35 for a
reduction of his sentence.  (R., p.105.)  In support of his motion, he submitted number of letters,
certificates, and other documents, providing the court with new information.  (R., pp.108-121.)
The  district  court  denied  the  motion.   (See Order Denying Motion For Reconsideration, filed
10/5/2017.)1
Mr. Olson filed a notice of appeal that is timely from both his judgment and the order
denying his Rule 35 motion. See IAR 11(c)(9). (R., p.102.)
1 A  copy  of  the  district  court’s  written  Order  Denying  Motion  For  Reconsideration  is  being
added to the record, via appellant’s Motion to Augment the Record, filed contemporaneously
with this Appellant’s Brief.
3ISSUE
Did the  district  court  abuse  its  discretion  by  sentencing  Mr.  Olsen  to  an  excessive  term of  ten
years, with three years fixed, and by denying his Rule 35 motion for a reduction of sentence, in
light of the additional information he presented?
ARGUMENT
The District Court Abused Its Discretion By Sentencing Mr. Olsen To An Excessive Term Of
Ten Years, With Three Years Fixed, And By Denying His Rule 35 Motion For A Reduction Of
Sentence, In Light Of The Additional Information He Presented
A. Introduction
Mr.  Olson  contends  that  his  sentence  of  ten  years,  with  three  years  fixed,  is  excessive
given the mitigating facts of his case, representing an abuse of the district court’s discretion.  He
asserts that the district court also abused its discretion when, in light of the additional
information he presented, the court denied his Rule 35 motion for a sentence reduction.
B. Standard Of Review
The appellate court reviews the district court’s sentencing decisions for an abuse of
discretion,  which  occurs  if  the  district  court  imposed  a  sentence  that  is  unreasonable,  and  thus
excessive, “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002);
State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).  The appellate court will conduct an
independent review of the record giving consideration to the nature of the offense, the character
of the offender, and the protection of the public interest. State v. Miller, 151 Idaho 828, 834
(2011).  A sentence will be deemed “reasonable” if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.  When reviewing the length
4of a sentence, the appellate court considers the defendant’s entire sentence. State v. Oliver, 144
Idaho 722, 726 (2007).
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994).  The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable. Id.   “If  the sentence was
not  excessive  when  pronounced,  the  defendant  must  later  show  that  it  is  excessive  in  view  of
new or additional information presented with the motion for reduction.”  Id.
C. The District Court Abused Its Discretion By Imposing An Excessive Sentence, And By
Declining To Grant A Sentence Reduction
Mr. Olson’s sentence of ten years, with three years fixed, is excessive in light of the
mitigating facts of this case, notwithstanding the aggravating ones.  He submits that his difficult
childhood surrounded by drugs and violence, his drug addiction and his potential to overcome
that addiction, and his remorse, serve as strong mitigation in his case. See State v. Walker, 129
Idaho 409, 410 (Ct. App. 1996); State v. Coffin, 146 Idaho 166, 177 (Ct. App. 2008).
Mr. Olson is a thirty-three year old drug addict.  (PSI, pp.238, 243.)  There is no question
he has made poor choices in his life, but he has also endured many challenges worthy of
consideration.  He grew up surrounded by drugs and family violence.  (PSI, pp.229, 495.)  His
mother used drugs, and so did the uncle, aunts, and cousins who lived with them; Mr. Olson
grew up thinking this was normal.  (PSI, p.229.)  At the age of eight or nine, he began “huffing”
gasoline fumes with his cousins, and he did this on a daily basis for years.  (PSI, pp.229, 495.)
When he was twelve he tried methamphetamine, with his mom; meth became his drug of choice.
5(PSI, pp.229, 495.)  Mr. Olson has continued to use and abuse this drug and is left with a serious
addiction.  (PSI, p.238.)
His childhood was also marred with family violence.  He remembers his grandmother
throwing a knife at this mother, and his parents yelling and breaking things; he recalls, also, the
physically fighting between his uncle and aunt who lived with them.  (PSI, p.492.)  Mr. Olson
grew up thinking that was normal too.  (PSI, p.492.)
When Mr. Olson was fourteen, his father died in a motorcycle accident and his family fell
apart.  (PSI, p.238.)  His mother was no longer able to cope and she turned to drugs; soon,
Mr. Olson’s brothers and sister were taken away and adopted by relatives.  Mr. Olson, however,
was seventeen at the time and residing in juvenile detention; he was not taken in by anyone.
(PSI, p.229.)
Despite  these  obstacles,  Mr.  Olson  was  able  to  obtain  his  high  school  diploma,  albeit
while at St. Anthony, and he transitioned to living independently as an adult and worked.  (PSI,
p.229.)  His employer described him as “hard-working, reliable, and a very professional
individual,” and has a job for Mr. Olson once he returns to the community.  (PSI, p.229.)
Despite the current offense, Mr. Olson has shown that he is capable of care and compassion
toward friends in need.  (PSI, p.112.)
Regrettably, Mr. Olson has spent close to half of his life in prison. (PSI, p.239.)  He told
his presentence investigator most recently that his goal is “to stay out of trouble, get out of prison
and stay clean and do good.”  (PSI, p.256.)  In support of his Rule 35 request for a reduction of
sentence, Mr. Olson provided the court with additional information showing his determination to
become a better, law-abiding person, and demonstrating that he is making progress along the
right path.  (R., pp.108-119.)  He completed a faith-based “Celebrate Recovery” class, and he
6was  taking  other  classes  to  better  himself.   (R.,  p.117.)   According  to  his  GAIN  assessments,
Mr. Olson’s participation in such classes will help him in gaining the insight he is searching for,
and help him obtain skills to begin living a crime-free life in the future.  (PSI, p.239.)
Additionally, Mr. Olson showed the court he had maintained a discipline-free record for a year
(R., pp.117-119), which is a sharp departure from his prior prison experiences (PSI, pp.488-491).
Finally, Mr. Olson’s remorse and responsibility for his actions serve as mitigation in this
case. See Coffin, 146 Idaho at 171.  He expressed remorse during his presentence evaluations,
recognizing that what he did to Ms. Gunderson was terrible.  (PSI, p.497.)  At sentencing, he
admitted his role and accepted full responsibility for his behavior.  He told the court:
I  come to  the  courts  today  to  ask  for  help.   I  have  mental  health  and  substance
abuse problems I’d like to address … I’m not blaming this [for] my behavior by
any means; I take full accountability for it and it’s my fault.  No one else’s.
(Tr., p.29, Ls.1-8.)
In light of these mitigating facts, and notwithstanding the aggravating ones, the district
court abused its discretion by sentencing Mr. Olson to an excessive term and by denying his Rule
35 motion for a reduction of sentence.
CONCLUSION
Mr. Olson respectfully requests that this Court vacate his sentence and remand his case to
the district court with instructions that it reduce this sentence.  Alternatively, he asks this Court
to reduce his sentence.
DATED this 14th day of November, 2017.
___________/s/______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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